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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 4-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Brenny 
et al (US 5,839,377). 

Brenny et al discloses a device for installing and removing rail clips connected to 
a railroad cross tie comprised of two tool levers 102, 104 supported on an overall frame 
shown in figure 1 . Each tool lever has a pressing surface 106 at the lower end of the 
lever 102, 104. The tool lever also has an additional set of jaws mounted to it for closing 
about the rail clip to remove the clip. Shown in figure 6 the jaw is shown in the open 
position. The lever arms and jaws are each pivoted about a lever bearing. The lever 
bearing for the lever arms 102, 104 is located towards the top of the arm and numbered 
162 and connects the lever arm to the pivot bracket 156. A second lever bearing is 
positioned on the jaw assembly at a midsection of the jaw and support a hydraulic 
squeezing cylinder 160. The Examiner has interpreted the first and second lever 
bearings to be transverse to the longitudinal direction based on the rail being on the 
longitudinal direction. The Examiner has interpreted the transverse direction to be in the 
horizontal and vertical directions and perpendicular to the longitudinal direction. For 
clarity, one can interpret the longitudinal direction of the rail as the x-axis with the 
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squeezing cylinder extending on a horizontal y-axis and the vertical direction being the 
z-axis. A dictionary definition states transverse as: "extending, or lying across, at right 
angles to the long axis." Therefore one can reasonably interpret both the y and z axes 
as transverse by understanding that the y axis would extend upward at a right angle 
from the rail and the z axis would lie across the rail. The squeezing cylinder 160 is 
positioned to pivot the tool levers transverse to the longitudianl with this direction laying 
across the direction of the rail at a right angle and pivoting about the axis of the bolts 
162 of the lever bearings. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Almaraz et al discloses a rail clip applicator with a work head and 
pivoting tool arms. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT J. MCCARRY JR whose telephone number is 
(571)272-6683. The examiner can normally be reached on Monday through Friday 
7:00am to 3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joseph Morano can be reached on (571) 272-6684. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. Joseph Morano/ /R. J. McCarry Jr./ 

Supervisory Patent Examiner, Art Unit 3617 Examiner, Art Unit 3617 



RJM 

August 27, 2008 



